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DISTRICT OF @LM{BLA

FILED

Docl'.et Nos. 2448 and 2512
(consolldated)

Reapondent
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Petltlonere Dlgtrlct of Colunbla Redevelop,Dent Land Agency

"herelnafter cited ae" (DCRLA) ana Trllon Plaza Coupany apgeal fron

real property asaessuents for ftacal yeara 1977 and 1978. Thle Court

hae Jurlsdlctlon pursuanr to D.C. Code 11-1201, 47-3303, 3304 end

330s (1981 ed.) .

The petitloners appeal only that parc of tho asaessnenc that

lnvolvea the value of the land, and they have concedcd cbag the valuc

aealgoed to the loproveoenta ie correct, however, reopondeat lu aogwcr

to chc p€c1t1on hae pleaded the correctneae of lts asaeaanent.

The subJect property 1s Lot l2B iE Square 472, Lnrptotred by

prenlaaa knonn as 901 ;-lr Street, S.lf., 1n thc D1strlct of Coluabla..

Thc leud 1a fimed by DCRLA and ls currcntly lcased to Trllon under an

asalgnoent of lease dated Febnrary 3' 1978, to pay all real estate

tarcr asceooed agalDst che eubJect. The toro of eald leaee w111 cx-

plrc Dcccobcr 2, 2062.

Thc agooeoor;tolued lhe propercy at $9'5001000' conolstlng

of land valued rt 92'640'096 aad luprovencntg ot $6'859'904. Durlng

tha tr18l, rorpoodcat nwcd to crcnd lta eoErEer so to asscosod valua,

to coaforu Bo tho oplnl,oo of value glvco by t.ir. Earpe (reopoodort'a

qport) rt tbo trlEl. Mr. Earpcr esti,Datod the value of tho prop.rty

3o b. 99'070,000r coasletlng of land valucd st $1,627,500 gnd tho lE-

prsuGoB. rt $7'4421500.:' fbc Court tooh thls aotlon uoder advlsG-

!@Cr rad aor rlll graut tbe reepondeuts' noti.on to oaood lte ennrr

to coalon Eo tbc Gsctsate of value 61ven by Lto cccp@rt.

Al1 tuor ucrc peid prlor to thG fll1og of tblr lr1pGtJ,.z!

ll 9ca t. n. at p. 15i Febnrary 4, 1930.
2/ Seo qlslic.g_qf Col,r'-\jr v. l::"^gigg, ).55 U.S.A3p.D.C. 196' 666 F.2d
5oz trg?t gs:,r.:,: *,*.4:141, 315 A.2d
175 (D.C.App. 1974); I' isnshnll v. @' 43lJ A.zd 524
(D.C.App. 1981).J
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Petlt loner flrst clalns that by the fl l lng of 1cs petlt lon

whereln 1t conceded that reepondencrs valuatlon of che bulldlng was

correct, chat lt had a righc to contesc oaLy the land val.uatlon of the

aasea$trent. PeCltloner furtber urgea upon thls Court that reepondeot

never ralsed the lsaue of the valuatlon of the bulldlng !u lts pleod-

ln8s' and therefore the respondent should hEve been barred frm intro-

duclng eny evldeoce aa to tbat value.

The record doea not support such contentlone ao e readlng,

of reapondentts Ananer clcarly shotle that lt placod the enttre a.sa-:-^nt

ln lsauer theEeby puttlng Che petltloner on uotice of lts opposltlon Co

tbc gg€Egg$.

N€xt petltionar clalns thst lC hab a rLght to contast only

tha laod vsluatlon of tho esaesatrent, thereby llnltlng thc rospondeatrg

opposttlon to th€ peC1t1on. Ln support of thla pooltLonl petlttoncr

cltes Judge Pcnn'e oplnlone iu tar docketa noa. 2288, 2289, 2290,

237O and 2372.

A caref,ul readlng of theee opLnlonor lnfcU hotrerrer ere oot

bludlag on thle Court but are perauaalvo, ladlcoto othetrrlse aod ther.

1g no doubt chat these oplnlone recogolzo gbat s tax?ayor by appeallng

rn aasGratrcot plaeee both thc lsnd aod bu1ld1ng valuatloo 1n laaue.

It 1e clear froo e readlng of tho D.C. Godor 1973 ed. r

947-6a2G) (Supp V' L978) ns,t 647-821' that rn aan€ssri@nt of rcel

property Lscludea tbe valuattoa of boch land and lnprorrco.at. Thlr

ractlm rcadc ao fo11owo7

"(o) Tbe liayor ahal,l aaaeas all real property, ldentl-
fyloA ocperaBely tha value of the land and tnproveocotr
thercoo . . .t'

Alco rectloo 47-3303 statet aE follosg:
t"ibe Court ney afflrn, cancol, reduce or Lncroase tbe
agleoocent.r l

In eddi.tlon, acctl@ 47-825(L) glveo say tsrpsyar rbo la

eggrl,aved by ao g:roscl:.aEr classlflcsttonr equallzattoa or valurtloa

tlr rlgbt to appeal e dectaloo froa the tsoard of Equrltzation end Rc-

vlrs to tbla Court. lbua thera 1o no dtoputor thaB s tsri'aycr vho ap-

prlr a rul proporty aaaoooecot frsa tbo tsoard Eo tb16 Court could

bave thla nr.cnr-^ac afflroedr ceqcrlled, reduccd or lncroaosd. It

tr abo undlopuced chat 3ho value of cho lcad asd tcTrwewoto to3oth.t

orlr up thc !9rc9. It tboraforo follo.sro tbot uhco o c.apsyor Ep-

polr .n .rr...BsBr br opGlr tbr docr to poortblr cbragoar uprerd or
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dormvard, ln the value qf etther the land or lnprsveaent, or boch,

e\rc! thouSh he hae conteeted only one part of the asserooanc,
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Next pecltloner coDtends Chat the value of the land on
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January t, 1976, valuatlon date for ftscal years Lg7?-Lg78r/t" tt"

saoe aa the-opt-lon prlce $819'567.55. Petitloner aubulte that th€ velue

of the land to the tarpayer ls lfunlced by the aroa-length agreeoent
(optlon prlce) for the landr for the 99-year option perlod. Slncc a

wtlllng buyer would pay no nore f,or rhr.pro?erry durlog th€ optloo
perlod, whlch nrne until June 2, L992, and becausa a wi1llng aellcr

canl'ot eell tbe proporty for nora than the optlon prics, the land

valuc uuet be llnlted to thls amouot. Thls Court nould dleagree.

"IJheD tbc ormGr le aot tar exeDptr the tax is on the value

of the property, uot thG valua of tha onner'e intereat; and it falls

upoD the oener of t1tle, even where the rlght to uae of thc land hag

beeu trausferred ln a 9Fyear leeae.t' (Sp"ingf"nnld H""1n* v.

Propertv Tnx Appeal Dd.) 256 N.E.zd 334 (I l f .  1970),  el t lngr Pcople

ex rel. Eardlng v. Citv of Chlceito, 335 I1l. 450, 167 H.E. 79 (L929).

Lilceslse, thie Court bellevea that 1t ls tho.capactty for carnlng ln-

cooGr rather than the locoae actually derlved that Day reflect th. truG

narkat veluo for taxatloD purpoooo. Furthsrr tiro tax lwi.ed 1s a tax

upoo the nhole land, and not oeroly on cho tntorest of a partlcular

pcrson thereln' and to acbleva the eeoeutlal lndlecrlnlnate aad full

Deaauro of taxatlou of real property as o wlrolo, lt 1a ooc genorally

propcr or o€ceaaary thatfepsrats legal loterecta tn a plocr of pro-

pcrty bc lndepcndently aeseased.

Io arrlvfug aE Ehe tnre valuo for ta:r oaresaesnt purpoior

of real property oubJect to a lease, au appraloal ls to bs sodr of cbo

property aa a rholo regordleoe of tha effect of tho lacsa u?oa tho

valuo of cbe trasrtc lnteroet, ?eet-Lrr c;::^L. O^,J.o v. @!3;;1!1i[g
of Clw of :1. ' r  :c:" . ,  17 App.Dlv.2d 225, 233 i : . I .S.2d 501 (App.Dlv. 1962).

Alro the Court Eotoa tbst C47-820 rcqulrcs cbo i'iayor to dogcsrElse th.

aseccged valuo for r11 real proportT by cstirstlnA tbo r-"rrl-^t r,^iueo

of lrch proprrty cr of Jrauery lrt of thc yoer precadlng, thc ter.

!rc'ffieulatloa tio. 4 r. to Stlpulrtod decc of valuatlon for tho

I
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t|I y.rr. 1n guartloa.
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Floally tn rerlewlDS the testlnony of the re8pectlvo ex-

perts' chla Court f lnda that the egtlnate of value glven by the reepond-

entrs trltnesa, ! lr. Rarp6, ls more convlnclng than the esthate glven

by thc petlt lonere' er<pert. It ts clear that the value of real pro-

party Eay not be llntted to aa arne-length agreeoent for purpoeee of

trxatlon. SJrrlngfleld Mnrlne Bank, ggg.. The proportyre capeclty

for earnlng lncooer aa oppoaed to lucoae actually derlved froa tho

property le what nlrrorg the truc oarlcet value of rcal property for

texaclon purposes. Therafore, ln deternlnlng the tnre value of pro-

perty subJect to a lease, an appraleal 1a nade of the property as a

wholc, regardl€s8 of the effeet of the leaee upon the velue of tho

ornGrrs lotGrest. People c:r. re1 . Gr.le, j. l lgl.

The credlble evldence supports e flndlug that the truc orrlrtt

value of the subJect properry ls $9,0701000 coaprlsed of land at,

$1r627'500 and the fuoproveoents at S714421500, theroby euttt l lng thr

petltioaer to a refund of the dlfference betweon tho taxes pald at

thc prwlous adocaaed value of $9,500r000and tho.ftndtng by thc Court

of r tnre osrkct vrluc of 9910701000, pluc lntarut.
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TUEREFORE, lt 1S

ORDERSD that the

concluslons of law and order

oplnloo.

Coplaa aalled tol

Gllbert Eabor Jr., Eequlre
tlolf r Anran eod fielq
1155 - 15th Strest, ll. T. ,1100
lfcehlagtoa' D, C. 20005

Richard L. A3uglX.ar Egqulrc
Offlca of Corporatlon Counr.l
306 Dlotrlc,t Bu!.1dl.us
lfrhlngton, D. C, 20004

Jotfroy L. Eunbor
Flnanca OtfLcer,  D. C.
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a-<.

chLe //"" day of Octobor, 19C3

reopoadont shall subalt flndlnge of foctr,

n1th1o flfteon daye cooetrteot rrllh thlr

I

fl,Aa-"9rlz.
n rc7'a/et


